OFFICE OF THE
DIRECTOR OF INCOME-TAX (EXEMPTIONS)
CR. BUILDING, 3rd Floor, Queen's Road, BANGALORE - 560 001

N2 : DIT(E)BLR/SOG(RYSB/AAATBIS6SRATO(E )-1/Vol 2008-2009 Date : 15/07.2008

APPROVAL UNDER SECTION 80G(5)(vi) OF THE INCOME TAX ACT, 1961
Name : BRAHMI EDUCATIONAL AND CULTURAL TRUST

Address :D GUTTAHALLLTATTANOOR.KAI KUNTE
POST,EANGALORE.

560067,

On verification of the application filed on 25/03/2008 by the above applicant and other details and
documents submitted, it is seen that the trust/institution has been Registered under section 12A of the Income-tax
Act, 1961 vide Registration NoTRUST/7IS/T0A/NOLI/B-661/2000-2001/CTT-11 dated 09/11/2000 and the
applicant satisfies the conditions referred to in section 800 3)(vi) ofthe Income tax Act |961. In view of the above,
approval is granted u's 80G(5)(vi) of the LT.Act 1961 for the period from 01/04/2008 to 31/03/2011, subject to the
fellowing conditions

I, The donations made to the above Institution/Fund are deductible under section 8DC{2 v row.s, SUGES Y vi) of
the Income-tax Act 1961 in the hands ofthe donors subject to the limits prescribed therein.

2. The grant of approval is further subject to the following conditions:

i) The donee Institution/Fund shall forfeit this benefit provided under the law, if any ofthe conditions stated herein is not
complied with or in any way vielated.

il) The Institution/Fund shall maintain its accounts regularly and also get them sudited in accordance with sec 80G (5) Giv)
read with section 12A (b) and 12A1¢) and submit the same along with the return ofincome before the Assessing Officer
within the due date az per the requirements of wcctinn 139711 read with section 139(4A) ofthe Income Tax Aet (961

Hi) The Institution/Fund must issue serially numbered and dated receipts 1o the donors for the donations (voluntan
contributions) received. duly signed by any one of the Trustees or their nuthovized persons. Such receipts shall bear the
PAN number of the trust, number and date of this order, and the period of ity validity. The name md address of the
donor must wlso be clearly mentioned on the receipt,

iv) This approval to the Institution/Fund shall apply to the donations received only if the Institution/Fund iy established in
Indin for chantable purposes, and [ullills the conditions laid down in section B0GI)(1). (), (Kl Gv) & (v), SBOGLSA).
S0G(51YY and 80G(5C) of the [ncome-tax Act,

v) The Institution/Fund should not issue receipts allowing iy benetic under this section to any person if the amount so
received in in liew ofany goods, benefit or services rendered directly or indirectly by the Insticution/Fupd to such person.

vi) It is adviged that the Institution/Fund prominently displays its name and address, and 80G recognition certificate nymber
at the place where its charitable nctivities are camied on,  1f there s any change in the address, the same should be
intimated to the undersigned as well as to the Assessing Officer. sd/-

(ASHUTOSH CHANDRA)
Director of Income-Tax (Exemptions),
Bangalore.

(A.V. SHAHAPUR)
Income-Tax Officer (Exemptions)-1,
for Director of Income-Tax (Exemptions),
Bangalore,

Copy To .
1) The Applicant
2)The Assessaing Officer.
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Extended in perpetuity, vide Circular No. 7/2010 [F.N0.197/21/2010-1TA-1], Dated 27-10-201, Enclosed




INCOME TAX

Circular No 7/2010 regarding validity of 80G Application

INCOME-TAX ACT
CIRCULAR

Section 10(23C)(iv) of the Income-tax Act, 1961 — Exemptions — Charitable or religious trusts/institutions —
Clarification regarding period of validity of approvals issued under section 10(23C)(iv), (v), (vi) or (via)
and section 80G(5) of the Income-tax Act

Circular No. 7/2010 [F.N0.197/21/2010-1TA-I], Dated 27-10-2010

The Board has received various references from the field formations as well as members of public about the
period of validity of approvals granted by the Chief Commissioners of Income Tax or Directors General of
Income Tax under sub-clauses (iv), (v), (vi) and (via) of Section 10(23C) and by the Commissioners of Income
Tax or Directors of Income Tax under Section 80G (5) of the Income Tax Act, 1961.

2. It has also been noticed by the Board that different field authorities are interpreting the provisions relating to
the period of validity of the above approvals in a different manner. The following instructions are accordingly
issued for the removal of doubts about the period of validity of various approvals referred to above.

3. Sub-Clauses (iv) and (v) of Section 10(23C) were amended by Taxation Laws (Amendment) Act, 2006 by
insertion of the following proviso to that clause:-

“Provided also that any (notification issued by the Central Government under sub-clause (iv) or sub-clause (v),
before the date on which the Taxation Laws (Amendment) Bill, 2006 receives the assent of the President, shall at
any one time, have effect for such assessment year or years, not exceeding three assessment years) (including an
assessment year or years commencing before the date on which such notification is issued) as may be specified in
the notification.”

The intention behind the insertion of the above proviso was laid out in the relevant portion of the explanatory
notes to the Taxation Laws Amendment Act, 2006 which reads as under:

“A need has been felt to dispense with the requirement of periodic renewal of notifications. The requirement of
periodic renewal of notifications has been resulting in delays in their renewal.

5.2 In order to overcome delays, the eighth proviso to section 10(23C) has been amended so as to provide that the
above mentioned limit of effectivity for three assessment years shall be applicable in respect of notifications
issued by the Central Government under sub-clause (iv) or sub-clause (v) before the date on which Taxation
Laws (Amendment) Bill, 2006 receives the assent of the President.

5.3 The Taxation Laws (Amendment) Bill, 2006 received the assent of the President on 13.07.2006. Therefore,
on account of the above amendment any notification issued by the Central Government under the said sub-clause
(iv) or sub-clause (v), on or after 13.07.2006 will be valid until withdrawn and there will be no requirement on
the part of the assessee to seek renewal of the same after three years.”



The intention of legislature that the approvals under Section 10(23C) (iv) & (v) after the cut off date mentioned
above would be a one time approval which would be valid until withdrawn, is thus sufficiently clear.

4. Approvals under Sub-Clauses (vi) and (via) of Section 10(23C) are governed by the procedure contained in
Rule 2CA. Rule 2CA was amended w.e.f. 1.12.2006, inter alia by substitution of the existing sub-rule 3 by a new
provision which is reproduced below:-

*(3) The approval of the Central Board of Direct Taxes or Chief Commissioner or Director General, as the case
may be, granted before the 1st day of December, 2006 shall at any one time have effect for a period of exceeding
three assessment years.”

Read in isolation, without any further guidance as was given by way of explanatory notes to Finance Act, 2006 in
respect of amendment of sub-clauses (iv) & (v) of Section 10(23C), the above amendment leaves some scope for
doubt about the period of validity of the approval under Section 10(23C)(vi) and (via) on or after 1.12.2006. For
the removal of doubts if any in this regard, it is clarified that as in the case of approvals under sub-clauses (iv) &
(v) of Section 10(23C), any approval issued on or after 1.12.2006 under sub-clause (vi) or (via) of that sub-
section would also be a one time approval which would be valid till it is withdrawn.

5. As regards approvals granted upto 1.10.2009 under Section 80G by the Commissioners of Income Tax/
Directors of Income Tax, proviso to Section 80G(5) (vi) clarified that any approval shall have effect for such
assessment year or years not exceeding five assessment years as may be specified in the approval. The
above proviso was deleted by the Finance (No. 2) Act, 2009. The intent behind the deletion of above proviso as
explained in the explanatory memorandum to Finance (No.2) Bill, 2009 was as under:

“Further as per clause (vi) of sub-section (5) of section 80G of the Income-tax Act, 1961, the institutions or funds
to which the donations are made have to be approved by the Commissioner of Income-tax in accordance with the
rules prescribed in rule 11AA of the Income-tax Rule, 1962. The proviso to this clause provides that any
approval granted under this clause shall have effect for such assessment year or years, not exceeding five
assessment years, as may be specified in the approval.

Due to this limitation imposed on the validity of such approvals, the approved institutions or funds have to bear
the hardship of getting their approvals renewed from time to time. This is unduly burdensome for the bona fide
institutions or funds and also leads to wastage of time and resources of the tax administration in renewing such
approvals in a routine manner.

Therefore, it is proposed to omit the proviso to clause (vi) of sub-section (5) of section 80G to provide that the
approval once granted shall continue to be valid in perpetuity. Further, the Commissioner will also have the
power of withdraw the approval if the Commissioner is satisfied that the activities of such institution or fund are
not genuine or are not being carried out in accordance with the objects of the institution or fund. This
amendment will take effect from 1st day of October, 2009. Accordingly, existing approvals expiring on or
after 1st October, 2009 shall be deemed to have been extended in perpetuity unless specifically
withdrawn.”

It appears that some doubts still prevail about the period of validity of approval under Section 80G subsequent to
1.10.2009, especially in view of the fact that no corresponding change has been made in Rule 11A(4). To remove
any doubts in this regard, it is reiterated that any approval under Section 80G(5) on or after 1.10.2009 would be a
one time approval which would be valid till it is withdrawn.
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